
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

THOMAS C. WOLFE )
Claimant )

VS. )
) Docket No. 195,077

STORMONT VAIL REGIONAL )
MEDICAL CENTER )

Respondent )
AND )

)
SELF-INSURED )

Insurance Carrier )

ORDER

Administrative Law Judge Floyd V. Palmer, in a Preliminary Hearing Order dated
December 27, 1994, granted claimant's request for temporary total disability and medical
benefits.  From that Preliminary Hearing Order the respondent requests review by the
Appeals Board.

ISSUES

Respondent appeals, raising the sole issue of timely notice.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After a review of the record and for preliminary hearing purposes, the Appeals Board
finds as follows:

The issue of timely notice is a jurisdictional issue subject to review by the Appeals
Board.  See K.S.A. 44-534a(a)(2).

Administrative Law Judge Floyd V. Palmer granted claimant's request for temporary
total disability and medical benefits in his Order dated December 27, 1994.  He found that
the claimant had suffered a work-related injury in late May or early June of 1994.  This
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injury progressively worsened until claimant was taken off work on September 10, 1994. 
Claimant's alleged date of accident is a series of accidents between May 1994 and
September 10, 1994.  The Administrative Law Judge found that the evidence in the case
established that due to the claimant's work activities, he suffered cumulative traumas that
aggravated his initial injury, finally resulting in his not being able to work.  The claimant
completed an incident report on September 1, 1994, notifying the respondent of his work-
related injury.  The Administrative Law Judge concluded that the claimant had met the ten
(10) day notice requirement as contained in K.S.A. 44-520 by filling out the incident report.

Respondent, on the other hand, argues that the claimant was not injured by a series
of cumulative traumas, but was injured by a single event that occurred sometime during
the first of June of 1994.  Consequently, since the claimant failed to give the respondent
notice of the June 1994 accident until September 1, 1994, his claim is barred by K.S.A. 44-
520, which requires notice of an accident within ten (10) days or upon showing of just
cause.

Having reviewed the evidentiary record presented before the Administrative Law
Judge and for preliminary hearing purposes, the Appeals Board finds that the credible
evidence has established, through the claimant's testimony and medical records introduced
at the preliminary hearing, that the claimant suffered an initial work-related injury in June
of 1994 and due to his work activities, the injury was aggravated by cumulative traumas
culminating in his having to leave work on September 10, 1994.  Claimant satisfied the ten
(10) day notice requirement of K.S.A. 44-520 by completing an incident report on
September 1, 1994 and providing the report to the respondent the same day.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
Preliminary Hearing Order of Administrative Law Judge Floyd V. Palmer, dated December
27, 1994, is affirmed and remains in full force and effect.

IT IS SO ORDERED.

Dated this          day of March 1995.

BOARD MEMBER

BOARD MEMBER
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BOARD MEMBER

c: John J. Bryan, Topeka KS
James C. Wright, Topeka KS
Floyd V. Palmer,  Administrative Law Judge
George Gomez, Director


